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§75.317

§75.317 Insurance coverage.

The non-Federal entity must, at a
minimum, provide the equivalent in-
surance coverage for real property and
equipment acquired or improved with
Federal funds as provided to other
property owned by the non-Federal en-
tity. Federally-owned property need
not be insured unless required by the
terms and conditions of the Federal
award.

§75.318 Real property.

(a) Title. Subject to the obligations
and conditions set forth in this section,
title to real property acquired or im-
proved under a Federal award will vest
upon acquisition in the non-Federal en-
tity.

(b) Use. (1) Except as otherwise pro-
vided by Federal statutes or by the
HHS awarding agency, real property
will be used for the originally author-
ized purpose as long as needed for that
purpose, during which time the non-
Federal entity must not dispose of or
encumber its title or other interests.

(2) The non-Federal entity shall ob-
tain written approval from the HHS
awarding agency for the use of real
property in other federally-sponsored
projects when the recipient determines
that the property is no longer needed
for the purpose of the original project.
Use in other projects shall be limited
to those under federally-sponsored
projects (i.e., awards) or programs that
have purpose consistent with those au-
thorized for support by the HHS award-
ing agency.

(c) Disposition. When real property is
no longer needed as provided in sub-
section (b), the non-Federal entity
must obtain disposition instructions
from the HHS awarding agency or pass-
through entity. The instructions must
provide for one of the following alter-
natives:

(1) Retain title after compensating
the HHS awarding agency. The amount
paid to the HHS awarding agency will
be computed by applying the HHS
awarding agency’s percentage of par-
ticipation in the cost of the original
purchase (and costs of any improve-
ments) to the fair market value of the
property. However, in those situations
where the non-Federal entity is dis-
posing of real property acquired or im-
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proved with a Federal award and ac-
quiring replacement real property
under the same Federal award, the net
proceeds from the disposition may be
used as an offset to the cost of the re-
placement property.

(2) Sell the property and compensate
the HHS awarding agency. The amount
due to the HHS awarding agency will
be calculated by applying the HHS
awarding agency’s percentage of par-
ticipation in the cost of the original
purchase (and cost of any improve-
ments) to the proceeds of the sale after
deduction of any actual and reasonable
selling and fixing-up expenses. If the
Federal award has not been closed out,
the net proceeds from sale may be off-
set against the original cost of the
property. When the non-Federal entity
is directed to sell property, sales proce-
dures must be followed that provide for
competition to the extent practicable
and result in the highest possible re-
turn.

(3) Transfer title to the HHS award-
ing agency or to a third party des-
ignated/approved by the HHS awarding
agency. The non-Federal entity is enti-
tled to be paid an amount calculated
by applying the non-Federal entity’s
percentage of participation in the pur-
chase of the real property (and cost of
any improvements) to the current fair
market value of the property.

§75.319 Federally-owned and exempt
property.

(a) Title to Federally-owned property
remains vested in the Federal Govern-
ment. The non-Federal entity must
submit annually an inventory listing of
Federally-owned property in its cus-
tody to the HHS awarding agency.
Upon completion of the Federal award
or when the property is no longer need-
ed, the non-Federal entity must report
the property to the HHS awarding
agency for further Federal agency uti-
lization.

(b) If the HHS awarding agency has
no further need for the property, it
must declare the property excess and
report it for disposal to the appropriate
Federal disposal authority, unless the
HHS awarding agency has statutory
authority to dispose of the property by
alternative methods (e.g., the author-
ity provided by the Federal Technology
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Transfer Act (156 U.S.C. 3710 (i)) to do-
nate research equipment to edu-
cational and non-profit organizations
in accordance with Executive Order
12999). The HHS awarding agency must
issue appropriate instructions to the
non-Federal entity.

(c) Exempt Federally-owned property
means property acquired under a Fed-
eral award where the HHS awarding
agency has chosen to vest title to the
property to the non-Federal entity
without further obligation to the Fed-
eral Government, based upon the ex-
plicit terms and conditions of the Fed-
eral award. The HHS awarding agency
may exercise this option when statu-
tory authority exists. Absent statutory
authority and specific terms and condi-
tions of the Federal award, title to ex-
empt Federally-owned property ac-
quired under the Federal award re-
mains with the Federal Government.

§75.320 Equipment.

See also §75.439.

(a) Title. Subject to the obligations
and conditions set forth in this section,
title to equipment acquired under a
Federal award will vest upon acquisi-
tion in the non-Federal entity. Unless
a statute specifically authorizes the
Federal agency to vest title in the non-
Federal entity without further obliga-
tion to the Federal Government, and
the Federal agency elects to do so, the
title must be a conditional title. Title
must vest in the non-Federal entity
subject to the following conditions:

(1) Use the equipment for the author-
ized purposes of the project during the
period of performance, or until the
property is no longer needed for the
purposes of the project.

(2) Not encumber the property with-
out approval of the HHS awarding
agency or pass-through entity.

(3) Use and dispose of the property in
accordance with paragraphs (b), (¢) and
(e) of this section.

(b) A state must use, manage and dis-
pose of equipment acquired under a
Federal award by the state in accord-
ance with state laws and procedures.
Other non-Federal entities must follow
paragraphs (c¢) through (e) of this sec-
tion.

(c) Use. (1) Equipment must be used
by the non-Federal entity in the pro-

§75.320

gram or project for which it was ac-
quired as long as needed, whether or
not the project or program continues
to be supported by the Federal award,
and the non-Federal entity must not
encumber the property without prior
approval of the HHS awarding agency.
When no longer needed for the original
program or project, the equipment may
be used in other activities supported by
the HHS awarding agency, in the fol-
lowing order of priority:

(i) Activities under a Federal award
from the HHS awarding agency which
funded the original program or project,
then

(ii) Activities under Federal awards
from other HHS awarding agencies.
This includes consolidated equipment
for information technology systems.

(2) During the time that equipment is
used on the project or program for
which it was acquired, the non-Federal
entity must also make the equipment
available for use on other projects or
programs currently or previously sup-
ported by the Federal Government,
provided that such use will not inter-
fere with the work on the projects or
program for which it was originally ac-
quired. First preference for other use
must be given to other programs or
projects supported by the HHS award-
ing agency that financed the equip-
ment and second preference must be
given to programs or projects under
Federal awards from other Federal
awarding agencies. Use for non-feder-
ally-funded programs or projects is also
permissible. User fees should be consid-
ered if appropriate.

(3) Notwithstanding the encourage-
ment in §75.307 to earn program in-
come, the non-Federal entity must not
use equipment acquired with the Fed-
eral award to provide services for a fee
that is less than private companies
charge for equivalent services unless
specifically authorized by Federal stat-
ute for as long as the Federal Govern-
ment retains an interest in the equip-
ment.

(4) When acquiring replacement
equipment, the non-Federal entity may
use the equipment to be replaced as a
trade-in or sell the property and use
the proceeds to offset the cost of the
replacement property subject to the
approval of the HHS awarding agency.
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